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SECTION 00020
INVITATION TO BID

PART 1 - GENERAL

1.01 DESCRIPTION OF WORK
A. The proposed Work is officially known as the “South Richland Conservancy District Old US Highway
31 Water Main Extension” and consists of the following:
1. Installation of approximately 18,900 LF of 4-inch and 6-inch water main.
2. Installation of approximately 5,890 LF of 1-inch and 2-inch service piping
3. Water service connection to approximately 34 homes
4. Supply and installation of water booster station complete with pumps, chlorine addition
equipment, and backup natural gas powered generator
5. Installation of miscellaneous appurtenances.
6. Surface restoration and cleanup.
1.02 TYPE OFBID
A. Bids for the “South Richland Conservancy District Old US Highway 31 Water Main Extension”
project will be on a unit price basis.
1.03 PREBID MEETING
A. A pre-bid teleconference meeting will be held prior to the bid opening.
1.04  TIME AND LOCATION FOR OPENING OF BIDS
A Sealed bids for the installation of the “South Richland Conservancy District Old US Highway 31
Water Main Extension” project will be received at AMEC Environment & Infrastructure, Inc.
(AMEC), until 1:00 PM (prevailing time) on XXX Date at 8901 N. Industrial Road, Peoria, Illinois,
61615.
B. All Bids received will be publicly opened and read aloud at the above time and place.
1.05 EXAMINATIONS AND PROCUREMENT OF DOCUMENTS
A. The contract documents may be examined at the following locations:
1. AMEC Environment & Infrastructure, Inc. 8901 N. Industrial Road, Peoria, 1llinois 61615
B. Copies of the above documents may be obtained at the office of AMEC Environment & Infrastructure,
Inc. located at 8901 N. Industrial Road, Peoria, IL 61615, by paying the non-refundable sum of
TWENTY DOLLARS ($20.00) per set with a limit of two (2) sets per prospective Bidder.
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1.06 BID SECURITY
A. Bid Security in the amount of ten percent (10%) of the Bid must accompany each Bid in accordance
with the Instructions to Bidders.
1.07 PERFORMANCE AND PAYMENT BONDS
A. The successful Bidder will be required to furnish a satisfactory Performance Bond and Payment Bond
in the full amount of the Bid. No Bid shall be withdrawn after the opening of the Bids for a period of
ninety (90) days after the scheduled time of closing Bids.
1.08 RIGHT TO REJECT BIDS
A. AMEC and Textron reserve the right to waive irregularities and to reject any and all Bids. Unless all
Bids are rejected, award shall be made to the low, responsive, responsible Bidder after the Bid
evaluation.
— End of Section —
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SECTION 00100
INSTRUCTIONS TO BIDDERS

PART 1 - GENERAL

1.01

A

1.02

1.03

1.04

DEFINED TERMS

The term "Bidder" means one who submits a Bid directly to AMEC Environment &
Infrastructure, Inc. (AMEC), as distinct from a sub-bidder, who submits a bid to a Bidder. The
term “OWNER” means Textron Inc. The term “ENGINEER” means AMEC. The term
"Successful Bidder" means the lowest, qualified, responsible and responsive Bidder to whom
AMEC (on the basis of AMEC’S and OWNER'S evaluation as hereinafter provided) makes an
award. The term "Bidding Documents" includes the Advertisement or Invitation to Bid,
Instructions to Bidders, the Bid Form, and the proposed Contract Documents (including all
Addenda issued prior to receipt of Bids).

COPIES OF BIDDING DOCUMENTS

Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the Advertisement or Invitation to Bid may be obtained from AMEC.

Complete set of Bidding Documents must be used in preparing Bids; neither OWNER nor AMEC
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

OWNER and AMEC in making copies of Bidding Documents available on the above terms do so
only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any
other use.

QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit
within five days of AMEC'S request written evidence, such as financial data, previous
experience, present commitments and other such data as may be called for below. Each Bid must
contain evidence of Bidder's qualification to do business in the state where the Project is located
or covenant to obtain such qualification prior to award of the contract.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site to become familiar with local conditions that may affect
cost, progress, performance or furnishing of the Work, (c) consider federal, state, and local Laws
and Regulations that may affect cost, progress, performance or furnishing of the Work, (d) study
and carefully correlate Bidder's observations with the Contract Documents, and (e) notify AMEC
of all conflicts, errors, or discrepancies in the Contract Documents.

P:\Textron - Rochester, IN Water Main\Specs\Final\Div 0\00100.doc 10/10/11

00100-1



1.05 INTERPRETATIONS AND ADDENDA

A.  All questions about the meaning or intent of the Contract Documents are to be directed to AMEC.
Interpretations or clarifications considered necessary by AMEC in response to such questions will
be issued by Addenda mailed or delivered to all parties recorded by AMEC as having received
the Bidding Documents. Questions received less than five working days prior to the date for
opening of Bids may not be answered. Only questions answered by formal written Addenda will
be binding. Oral and other interpretations or clarifications will be without legal effect.

B. Addenda may also be issued to modify the Bidding Documents as deemed advisable by AMEC.

1.06 BID SECURITY

A. Each Bid must be accompanied by Bid security made payable to AMEC in an amount of ten
percent (10%) of the Bidder's maximum Bid price and in the form of a certified check or bank
check or a Bid Bond issued by a surety.

B. The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Construction Services Subcontract Agreement (Agreement) and furnished the required contract
security, whereupon the Bid security will be returned. If the Successful Bidder fails to execute
and deliver the Agreement and furnish the required contract security within ten days after the
Notice of Award, AMEC may annul the Notice of Award and the Bid security of that Bidder will
be forfeited. The Bid security of other Bidders whom AMEC believes to have a reasonable
chance of receiving the award may be retained by AMEC until the earlier of the seventh day after
the Effective Date of the Agreement or the forty-sixth day after the Bid opening, whereupon Bid
security furnished by such Bidders will be returned. Bid security with Bids which are not
competitive will be returned within seven days after the Bid opening.

1.07 COVENANT AGAINST CONTINGENT FEES

The contractor shall warrant that no person or selling agency has been employed or retained to
solicit or secure the Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee. For breach or violation of this warranty, AMEC shall
have the right to annul the Agreement without liability or in its discretion to deduct from the
Agreement price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

1.08 CONTRACT TIME

The numbers of days within which, or the dates by which, the Work is to be substantially
completed and also completed and ready for final payment (the Contract Time) are set forth in the
Bid Form and the Agreement.

1.09 LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement.
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1.10

111

1.12

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Agreement, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-
equal” items. Whenever it is indicated in the Drawings or specified in the Specifications that a
substitute or "or-equal” item of material or equipment may be furnished or used by Sub-
CONTRACTOR if acceptable to AMEC, application for such acceptance will not be considered
by AMEC until after the Effective Date of the Agreement. The procedure for submission of any
such application by CONTRACTOR and consideration by AMEC is set forth in Paragraph 2.17
of the Agreement.

SUBCONTRACTORS, SUPPLIERS, AND OTHERS

The apparent Successful Bidder, and any other Bidder so requested, shall within seven days after
the Bid opening submit to AMEC a list of all such Subcontractors, Suppliers, and other persons
and organizations proposed for those portions of the Work for which such identification is
required. Such list shall be accompanied by an experience statement with pertinent information
regarding similar projects and other evidence of qualification for each such Subcontractor,
Supplier, or person or organization if requested by AMEC. If AMEC after due investigation has
reasonable objection to any proposed Subcontractor, Supplier, or other person or organization,
either may before the Notice of Award is given request the apparent successful Bidder to submit
an acceptable substitute without an increase in Bid price. If apparent Successful Bidder declines
to make any such substitution, AMEC may award the contract to the next lowest Bidder that
proposes to use acceptable Subcontractors, Suppliers, and other persons and organizations. The
declining to make requested substitutions will not constitute grounds for sacrificing the Bid
security of any Bidder. Any Subcontractor, Supplier, or other person or organization listed and to
whom AMEC does not make written objection prior to the giving of the Notice of Award will be
deemed acceptable to AMEC subject to revocation of such acceptance after the Effective Date of
the Agreement.

If Agreements where the Contract Price is on the basis of Cost-of-the-Work Plus a Fee, the
apparent Successful Bidder, prior to the Notice of Award, shall identify in writing to AMEC
those portions of the Work that such Bidder proposes to subcontract and after the Notice of
Award may only subcontract other portions of the Work with AMEC'S written consent.

No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person, or
organization against whom Subcontractor has reasonable objection.
BID FORM

The Bid Form is included with the Bidding Documents; additional copies may be obtained from
AMEC.

All blanks on the Bid Form must be completed in ink or by typewriter.

Bids by corporations must be executed in the corporate name by the president or vice-president
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal
must be affixed and attested by the secretary or an assistant secretary. The corporate address and
state of incorporation must be shown below the signature.
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1.13

1.14

1.15

1.16

Bids by partnerships must be executed in the partnership name and signed by a partner, whose
title must appear under the signature and the official address of the partnership must be shown
below the signature.

All names must be typed or printed below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which must
be filled in on the Bid Form).

The address and telephone number for communications regarding the Bid must be shown.

SUBMISSION OF BIDS

Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid
and shall be enclosed in an opaque sealed envelope, marked with the Project title (and, if
applicable, the designated portion of the Project for which the Bid is submitted) and name and
address of the Bidder and accompanied by the Bid security and other required documents. If the
Bid is sent through the mail or other delivery system, the sealed envelope shall be enclosed in a
separate envelope with the notation "BID ENCLOSED" on the face of it.

MODIFICATION AND WITHDRAWAL OF BIDS

Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any
time prior to the opening of Bids.

If, within twenty-four hours after Bids are opened, any Bidder who files a duly signed, written
notice with AMEC and promptly thereafter demonstrates to the reasonable satisfaction of AMEC
that there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw it’s Bid and the Bid security will be returned. Thereafter, that Bidder will be
disqualified from further bidding on the Work to be provided by the Contract Documents.

OPENING OF BIDS

Bids will be opened and (unless obviously non-responsive) read aloud publicly. A bid tab of the
amounts of the base Bids and major alternates (if any) will be made available to Bidders after the
opening of Bids.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE

All bids will remain subject to acceptance for ninety days (90) after the day of the Bid opening,

but OWNER may, in its sole discretion, release any Bid and return the Bid security prior to that
date.
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1.17

1.18

1.19

AWARD OF CONTRACT

AMEC reserves the right to reject any and all Bids, to waive any and all informalities not
involving price, time, or changes in the Work and to negotiate contract terms with the Successful
Bidder, and the right to disregard all nonconforming, nonresponsive, unbalanced or conditional
Bids. Also, AMEC reserves the right to reject the Bid of any Bidder if AMEC believes that it
would not be in the best interest of the Project to make an award to that Bidder, whether because
the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability or fails to
meet any other pertinent standard or criteria established by AMEC. AMEC reserves the right to
consider as unqualified to do the work of general construction any Bidder who does not
habitually perform with his own forces the major portions of the work involved in construction of
the Improvements embraced in this Contract. Discrepancies in the multiplication of units of
Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the
indicated sum of any column of figures and the correct sum thereof will be resolved in favor of
the correct sum.

In evaluating Bids, AMEC will consider the qualifications of the Bidders, whether or not the Bids
comply with the prescribed requirements, and such alternates, unit prices and other data, as may
be requested in the Bid Form or prior to the Notice of Award.

AMEC may consider the qualifications and experience of Subcontractors, Suppliers, and other
persons and organizations proposed for those portions of the Work as to which the identity of
Subcontractors, Suppliers, and other persons and organizations must be submitted. AMEC also
may consider the operating costs, maintenance requirements, performance data and guarantees of
major items of materials and equipment proposed for incorporation in the Work when such data is
required to be submitted prior to the Notice of Award.

AMEC may conduct such investigations as AMEC deems necessary to assist in the evaluation of
any Bid and to establish the responsibility, qualifications, and financial ability of Bidders,
proposed Subcontractors, Suppliers, and other persons and organizations to perform and furnish
the Work in accordance with the Contract Documents to AMEC'S satisfaction within the
prescribed time.

If the Agreement is to be awarded, it will be awarded to the lowest, responsive, responsible
Bidder whose evaluation by AMEC indicates to AMEC that the award will be in the best interests
of the Project.

If the Agreement is to be awarded, AMEC will give the Successful Bidder a Notice of Award
within ninety (90) days after the day of the Bid opening.

CONTRACT SECURITY

When the Successful Bidder delivers the executed Agreement to AMEC, it must be accompanied
by the required Performance and Payment Bonds.

SIGNING OF AGREEMENT

When AMEC gives a Notice of Award to the Successful Bidder, it will be accompanied by the

required number of unsigned counterparts of the Agreement with all other written Contract
Documents attached. Within ten days thereafter, CONTRACTOR shall sign and deliver the
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required number of counterparts of the Agreement and attached documents to AMEC with the
required Bonds. Within ten days thereafter, AMEC shall deliver one fully signed counterpart to
Subcontractor.

— End of Section -
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SECTION 00410
BID FORM

ARTICLE 1 - BID RECIPIENT
1.01  This Bid is submitted to:

AMEC Environment & Infrastructure, Inc.
8901 N Industrial Road

Peoria, IL 61615

(herein after called “AMEC”)

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with AMEC in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Advertisement or Instructions to Bidders,
including without limitation those dealing with the disposition of Bid security. This Bid will remain
subject to acceptance for 90 days after the Bid opening, or for such longer period of time that
Bidder may agree to in writing upon request of AMEC. Bidder will sign and submit the Agreement
with the Bonds and other documents required by the Bidding Requirements within ten days after the
date of AMEC’s Notice of Award.

ARTICLE 3 - BIDDER'S REPRESENTATIONS

3.01 Insubmitting this Bid, Bidder represents that:
A. Bidder has examined and carefully studied the Bidding Documents, the other related data
identified in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged.

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local
and Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and Regulations
that may affect cost, progress, performance or furnishing of the Work.

D. Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of the Work at
the price(s) bid and within the times and in accordance with the other terms and conditions of
the Bidding Documents.

E. Bidder is aware of the general nature of work to be performed by AMEC and others at the
Site that relates to the Work as indicated in the Bidding Documents.

F. Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding Documents,
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and all additional examinations, investigations, explorations, tests, studies, and data with the
Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

Bidder will submit written evidence of its authority to do business in the state where the
Project is located not later than the date of its execution of the Agreement.

ARTICLE 4 - FURTHER REPRESENTATIONS
4.01  Bidder further represents that:

A

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual
or entity and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or
over AMEC.

ARTICLE 5-BASIS OF BID

5.01 Bidder understands the following: Bidder will complete the Work for the following price(s):

BASE BID - BID SCHEDULE

No. Item Unit Unit Price Quantity | Total Amount
L 4" watermain LF 4,280
2. 4" watermain (directionally drilled) LF 465
3. 6" watermain LF 12,529
4, 6" watermain (directionally drilled) LF 914
5. 6" watermain (directionally drilled) River Crossing LF 738
6. 6" Gate Valve and Valve Box EA 27
7. 4" Gate Valve and Valve Box EA 12
8. 6x6x4" tee EA 4
9. 6x6x6" tee EA 2
10. | 12x6" reducer EA 1
11. | 6" Air Release Valve EA 4
12 Automatic Flushing System, Complete w/ Valve and EA

Valve Box 2
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No. Item Unit Unit Price Quantity | Total Amount
13 4" Flushing Hydrant, w/ Valve and Valve Box EA
' Complete with up to 15' of piping 6
14 6" Flushing Hydrant, w/ Valve and Valve Box EA
' Complete with up to 15' of piping 14
15. Master Meter and Vault, Complete LS 1
16. RPZ System and Enclosure, Complete LS 1
17 Booster Pump/Generator/Chlorine Station, LS
' Complete 1
18 Install Booster/Generator/Chlorine Station, EA
' Complete 1
19. Saddle, Tap, Corp Stop, Curb Stop and Box EA 34
20. | Service Piping, 1", with tracer wire LF 5,634
21. | Service Piping, 2", with tracer wire LF 256
22. | Water Meter, Installed EA 34
Service Connection to Home, Complete including
2 water shutoff valve, disconnection of existing EA
' service from well system and connection to new
potable service 34
Internal Re-plumbing of Well System For Outdoor
24. EA
Use, Complete 34
25. Select Backfill Compacted In Place cY 1,077
26. | Abandon Existing Well EA 4
27. | Seeding/Yard Restoration SY 9,447
28. | Driveway, Bituminous R&R SY 245
29. | Driveway, Gravel R&R SY 1,031
30. Driveway, Concrete R&R SY 23
3L Driveway, Booster Station SY 205
32. | Rip Rap SY 78
33. Flared End Section, Installed EA 1
34. | Exploration Excavation cY 500
35. Yard Hydrant, Complete EA 1
36. | Tie-In to Existing Main LS 1
37. | Pre-Construction Videos & Photos LS 1
38. | Traffic Control LS 1
Total Bid
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TOTAL BASE BID AMOUNT WRITTEN IN WORDS

(Amounts are to be shown in both words and figures. In case of discrepancy, the amount shown in words will govern.)

Any other item of work not covered in the BID, but necessary for the completion of the project shall be
included in the Contract Price for the items to which the work pertains. All specified cash allowances are
included in the price(s) set forth above and have been computed in accordance with Paragraph 11.02 of
the General Conditions.

ARTICLE 6 - TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complete within 150 calendar days after the date
when the Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph
14.07.B of the General Conditions within 180 calendar days after the date when the Contract
Times commence to run.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to
complete the Work within the Contract Times.

ARTICLE 7 - ATTACHMENTS TO THIS BID
7.01  The following documents are attached to and made a condition of this Bid:

Required Bid security in the form of certified check, bank check or a Bid Bond issued by a
Surety.

ARTICLE 8 - COMMUNICATIONS CONCERNING BID
8.01  Communications Concerning this Bid shall be addressed to:
AMEC Environment &Infrastructure, Inc.
8901 N. Industrial Road, Peoria, IL 61615

phone: (309) 692-4422
fax: (309) 692-9364

ARTICLE 9 - DEFINED TERMS

9.01 The terms used in this Bid which are defined in the General Conditions of the Construction
Contract included as part of the Contract Documents have the meanings assigned to them in the
General Conditions.

ARTICLE 10 - BID SUBMITTAL

10.01 This Bid submitted by:

SUBMITTED on , 2012,
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If Bidder is:
An Individual
By (Seal)

doing business as

Business address:

Phone No.:

A Partnership
By (Seal)

(Firm Name)

(General Partner)

Business Address

Phone No.:

A Corporation
By

(Corporation Name)

(State of Incorporation)

By

(Name of Person Authorized to Sign) (Title)

(Corporate Seal)

Attest

(Secretary)

Business Address

Phone No.

A Joint Venture

By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venture must sign. The manner of signing for each individual, partnership and corporation that is a
party to the joint venture should be in the manner indicated above.)
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SECTION 00520
AGREEMENT, BONDS, AND CERTIFICATES

PART 1 - GENERAL
1.01 DESCRIPTION

A. The Contract, bonds, and certificates shall be those assembled by the ENGINEER and shall
consist of the following:

Construction Services Subcontract Agreement
Performance Bond

Payment Bond

Notice of Award

Notice to Proceed

Application for Payment

Subcontract Change Order

Closeout Form and Lien Release

B. Copies of the Agreement, bonds, and certificates follow for reference.
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Construction Services Subcontract Agreement
{Enter Master or Project Specific here}
AGREEMENT No. {Enter Agreement Number}

amec”

This Subcontract Agreement (“Agreement”) is made and entered into this {Enter date here} day of {Enter Month, Year here}, by
and between AMEC E&I, Inc. (hereafter called “AMEC”) and {Enter subcontractor name here} (“Subcontractor”), {ENTER
CORPORATION, PARTNERSHIP, SOLE PROPRIETOR OR LLC}.

WHEREAS, AMEC has been, and in the future may also be, engaged to furnish design and construction services (collectively,
“Services”) for a client(s) in connection with a project(s) (collectively, “Project”); and

NOW THEREFORE, for good and valuable consideration, including the promises contained herein, the receipt and sufficiency of
which is mutually acknowledged, of the foregoing recitals, undertakings and agreements hereinafter set forth, the parties agree as

follows:

ARTICLE 1
SCOPE OF WORK

11 SUBCONTRACTOR'S WORK.

1.1.1 This Agreement is being entered into for the
purpose of retaining Subcontractor to provide, and
Subcontractor agrees to provide, all labor, materials and
services required by, and reasonably inferable from, this
Agreement, all work order(s) issued by AMEC from time-to-
time hereunder in the form attached hereto as Exhibit “A”
(individually, “Work Order” and, collectively, “Work
Orders”), the prime agreement(s) with a client(s) which is
identified in Section 1.1.1.1 or 1.1¢I2 below, and all other
documents as indicated in Article 13 below, (collectively,
“Contract Documents™), which @are necessary or incidental to
complete the obligations of Subcontractor as described in the
Work Orders (“Work™). The Client(s) is:

1111 [ {ENTER NAME OF
CLIENT}("Client”) under that/ prime agreement
between AMEC and Client dated , 20
(“Prime Agreement™), or

1.1.1.2 [] various clients | (individually and
collectively, “Client”) under various prime
agreements (individually~and collectively, “Prime
Agreement”).

1.1.2 If Section 1.1.1.1 is applicable, a copy of the Prime
Agreement, which may be redacted, is attached hereto as
Exhibit “B” and incorporated by reference herein and in each
Work Order issued hereunder.

1.13 If Section 1.1.1.2 is applicable, a copy of each
Prime Agreement, which may be redacted, will be attached as
Exhibit “A” to the first Work Order issued hereunder with
respect to each Prime Agreement and incorporated by
reference herein as well as in the first Work Order and each
subsequent Work Order issued hereunder with respect to each
Prime Agreement.

114 Each Work Order shall constitute a separate and
individual undertaking and will include the scope of Work,
schedule of Work, amount of compensation, or method for
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determining the amount of compensation, that Subcontractor
will be paid for performingall Work (“Contract Price”), and
any specialgprovisions or conditions specific to the Work,
which is a portion of the design and/or construction services
required of AMEC by itS client under the Prime Agreement
(“Client”): Work shall not commence until a Work Order has
been approved and signed by an authorized representative of
AMEC. Work outside the scope of Work described in the
applicable Work Order without a signed Change Order in the
form attached hereto as¢Exhibit “C” (individually, “Change
Order” and, collectively, “Change Orders”) will be at
Subcontractor’strisk.

11.5  All Work "authorized by Work Orders under this
Agreement shall be subject to its terms, except as otherwise
modified 'in writing by mutual consent of AMEC and
Subcontractor in a Work Order. AMEC does not guarantee
that a minimum amount of Work will be ordered under this
Agreement. By signing each Work Order, Subcontractor
acknowledges that it has satisfied itself as to the nature and
extent of the Work. Any representation(s) made by AMEC,
but not expressly included in, a Work Order shall be deemed
only for the information of Subcontractor and shall not render
AMEC responsible or liable therefore.

1.1.6 Subcontractor hereby agrees to perform the Work in
a professional, workman-like and timely manner under the
general direction of AMEC and in accordance with the
Contract Documents.

1.2 INCORPORATION OF PRIME AGREEMENT.

Subcontractor shall be bound to AMEC to the same
extent that AMEC is bound to Client under the Prime
Agreement. Subcontractor shall similarly incorporate the
Prime Agreement in any further subcontract entered into by
Subcontractor  with any lower-tier  subcontractors.
Subcontractor shall make available to its lower-tier
subcontractors the Contract Documents that are binding on
the lower-tier subcontractors. By signing this Agreement, in
the instance of Section 1.1.1.1 above, or by signing the first
Work Order, in the instance of Section 1.1.1.2 above,
Subcontractor represents that it has received and reviewed a
copy of the Prime Agreement and is familiar, or will
familiarize itself, with it. To the extent that any provision

1
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contained in this Agreement conflicts with any provision of
the Prime Agreement, the document or provision that
imposes the more stringent conditions and requirements on
Subcontractor shall apply. Once executed, any changes to
this Agreement, and any other Contract Documents
applicable thereto, must be made by an amendment to this
Agreement and/or the applicable Work Order(s) which is
signed by both parties. Nothing in this Agreement shall be
construed to create a third party beneficiary or contractual
relationship between persons or entities other than AMEC
and Subcontractor.

1.3 TERM OF AGREEMENT

This Agreement shall commence as of the date first
set forth above and shall expire on the last to occur of (i) the
date on which Work on the Project concludes, (ii)
completion of the Work under all Work Orders has been
finally completed, or (iii) until {Enter date here}, unless
earlier terminated in accordance with the termination
provisions of this Agreement (“Term”). The Term may be
extended only by written amendment signed by both Parties.
Subcontractor shall perform the Work within the dates
specified in each Work Order and in accordance with the
applicable schedule of Work.

ARTICLE 2
SUBCONTRACTOR'S RESPONSIBILITIES

21 RESPONSIBILITIES.

211 Subcontractor shall' furnish all of  the
labor, materials, equipment, /construction equipment and
services, including, but not limited to, competent supervision,
shop drawings, samples and tools, as)are ‘necessary for the
proper performance of each Work Order in strict accordance
with this Agreement and the other Contract Documents.

212 Subcontractor, shall| provide| & list of
proposed lower-tier ¢subcontractors and major
suppliers to AMEC |for wapproval, and shall be
responsible for taking| field dimensions, providing
tests, obtaining required “permits and affidavits,
ordering materials and taking all other actions as
required to meet the schedule specified in each Work
Order. Subcontractor and lower-tier subcontractors
shall not employ on the Project any unfit person or
anyone not skilled in the tasks assigned to him or her.

213 Subcontractor shall be solely responsible
for determining the means, manner and methods of
performing the Work.

2.1.4 Subcontractor will not communicate about
the Work with the Client.

2.2 INCONSISTENCIES AND OMISSIONS.

Should inconsistencies and/or omissions appear in the
Contract Documents, it shall be the duty of Subcontractor to
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notify AMEC in writing within three (3) business days,
excluding Saturdays, Sundays and federal holidays,
(“Business Days™) of discovery by Subcontractor. Upon
receipt of such notice, AMEC shall instruct Subcontractor in
writing as to the measures to be taken with respect to such
inconsistencies and/or omissions, and Subcontractor shall
comply with AMEC's instructions.

2.3 SUBMITTALS.

Subcontractor shall be responsible to AMEC for the
accuracy of and conformity with the Contract Documents of
all shop drawings, samples and other submittals that pertain to
the Work. Approval of submittals by AMEC shall not be
deemed to authorize deviations or substitutions from the
requirements of the Contract Documents, nor shall such
action by AMEC 4be construed to relieve or release
Subcontractor from any obligations or liabilities pertaining to
the Work required by the applicable Work Order(s).

2.4am TEMPORARY SERVICES.

Subcontractor is responsible for temporary services
agreed to by AMEC|and Subcontractor. Common temporary
services include, but are notdimited to, hoisting, scaffolding,
trash disposal, installation, maintenance and removal of
temporary utilities |(power, | lighting, water, heating and
cooling, telephones, toilets), utility charges, temporary offices
and storage facilities, and security.

25 COORDINATION.
Subcontractor shall:

25.1 cooperate with  AMEC and all others
whose work may interfere with the Work;

252 specifically note and immediately advise
AMEC of any such interference with the Work; and

253 participate in the preparation of
coordination drawings and Work schedules in areas of
congestion.

2.6 SUBCONTRACTOR'S REPRESENTATIVE.

Subject to AMEC’s approval under Section 12.7
below, Subcontractor shall designate an individual who is
authorized to act on Subcontractor’s behalf to be
Subcontractor's representative (“Subcontractor’s
Representative”). Subcontractor’s Representative shall be the
person to whom AMEC shall issue instructions, orders or
directions, except in an emergency.

2.7 PROVISIONS FOR INSPECTION.

AMEC shall at all reasonable times have access to the
Work wherever it is in preparation or progress. Subcontractor
shall at all times furnish AMEC and its representatives with
adequate facilities for inspecting materials at the Project site
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or any place where materials under this Agreement may be in
the course of preparation, process, manufacture or treatment.
Subcontractor shall furnish to AMEC, in such detail and as
often as requested, full reports of the progress of the Work,
irrespective of its location.

2.8 CLEANUP.

Subcontractor shall at all times keep the Project site
free from debris and unsafe conditions resulting from the
Work, and broom clean each work area prior to discontinuing
Work in that area. If Subcontractor fails to commence
compliance with cleanup duties within twenty-four (24) hours
after written notification from AMEC of non-compliance,
AMEC may undertake necessary cleanup measures without
further notice and deduct the cost thereof from any amounts
due or to become due Subcontractor.

29 SAFETY.

29.1 Subcontractor shall take reasonable
precautions to perform the Services in a safe manner.
Subcontractor will be solely responsible for working
conditions on those portions of the project site
reasonably within Subcontractor’s work area and/or
where Subcontractor is taking Samples (hereinafter
defined) and in its laboratory and facilities, if applicable,
including the safety of all persons and property during
performance of the Services, in addition to providing any,
and all safety equipment or artiCles\necessaryto protect
its employees and agents and/to comply ‘with applicable
OSHA regulations and requirements of the owner and/or
operator of the project site. " Any/ manitoring |of
Subcontractor’s procedures condueted by AMEC will not
include a review of the adequacy of Sabcontractor’s
safety measures in, on, adjacent to, or/near any project
site or in Subcontractor’s laboratory 'and facilities, if
applicable. AMEC is not responsible for any laboratory
safety, and AMEC’s responsibility for project site safety
is limited solely to its own employees and the provision
of appropriate training, ‘supervision and personal
protective equipment for those.employees.

2.9.2. If property damage or bodily injury
occurs in the course, or as a result, of Subcontractor’s
performing the Services, Subcontractor shall immediately
notify AMEC. The initial written incident report will be
prepared by Subcontractor, followed by a detailed written
account of the incident within three (3) calendar days
after its occurrence in a form acceptable to AMEC and
which includes the results of a comprehensive incident
investigation identifying root causes and detailing the
corrective actions. Subcontractor will implement to
prevent the reoccurrence of a similar incident. The final,
written incident report shall be submitted to AMEC
within five (5) calendar days of the occurrence. A
written request for an extension of the submission
deadline must be provided by Subcontractor to, and

Rev. 11/4/2011

agreed to by, AMEC prior to expiration of the applicable
submission deadline.

2.9.3 Subcontractor acknowledges that it is
familiar with the Services and will familiarize itself with (i)
the known and the inherent hazardous conditions of each
project site, prior to commencing performance of the
Services, and (ii) the necessity for the use of safety
measures by its personnel during performance of the
Services. Subcontractor shall comply with all applicable
safety laws and regulations (hereinafter defined) including,
but not limited to, those under federal and state
occupational, safety, and health acts, and in particular the
provisions of OSHA 29 CFR 1910 and 1926:120, and shall
comply with the more stringent of those or any site specific
safety programs andqorocedures when required by AMEC,
or CLIENT, or both.

2.9.4 If | ang emergency caused by
Subeontractor, its employees or agents, threatens the life
or health of any person(s) or property damage, and it is
impracticable for AMEC to obtain prior authorization
from Subcontractor, AMEC may, but is not obligated to,
take| such reasonable actiohs as it deems appropriate to
attempt to mitigate of avoid the threatened injury or
damage. Subcontractor shall reimburse all of AMEC’s
costs incurred thereby.

295 Subcontractor shall prepare and submit
to AMEC’s project manager an appropriate Health and
Safety Plan or a job-specific Job Hazard Analysis, as
specified in the applicable Work Order prepared for the
performance of the Services.

296 Should SUBCONTRACTOR or it’s
subcontractors be involved in any safety related incident
which results in an OSHA Recordable incident and or a
lost time accident, AMEC may hold
SUBCONTRACTOR responsible for any and all costs or
damages, including lost profits, overhead or any other
lost compensation that AMEC incurs as a result of such
incident or accident.

29.7 Subcontractor shall provide AMEC with
such information as is required under 29 CFR
1910.1200-Hazardous Communication, including Material
Safety Data Sheets as appropriate, for any hazardous
chemicals (which may include solids, liquids or gases)
brought onto any project site by Subcontractor, its
employees and agents.

298 If Subcontractor’s personnel will be
entering a controlled work area(s) at a project site when
performing the Services, a copy of the site-specific Health
and Safety Plan prepared by AMEC or CLIENT, or both,
if any, will be provided to Subcontractor for its
information, and Subcontractor will discuss the same with

© 2000-2011 AMEC This agreement and its terms should not be used for any purpose except as expressly consented to in writing by AMEC.



its personnel who will sign the Health & Safety Plan to
affirm such discussion was held prior to beginning
performance of the Services. This sharing of information
does not create any rights in parties other than AMEC and
Subcontractor, and does not create any duty or obligation
of AMEC to the employees, agents and sub-subconsultants
of Subcontractor.

299 All employees of Subcontractor who
will enter a controlled work area (s) at any project site
which is known or suspected to contain hazardous
constituents or materials must demonstrate compliance
with all training and personnel health monitoring programs
that are required under federal, state or local regulations
prior to site entry. Any personnel not able to satisfy this
requirement will not be allowed to enter such work area(s),
and no delay costs or other compensation will be paid to
Subcontractor for failure to begin or continue the
performance of Services due to inadequate personnel
training.

2.9.10 Upon request, AMEC shall provide
Subcontractor with any readings or measurements obtained
by monitoring systems utilized for the safety of AMEC’s
employees with regard to the Services. Subcontractar shall
take such additional steps, readings or measurements as are
necessary for performing the Services, and will be solely
responsible to interpret all information provided by AMEC
to determine all appropriate safety measures necessary to
protect Subcontractor’s employees, agents, and sub-
subconsultants. Subcontractor’s personnel shall employ: at
least that level of protection as is utilized by AMEC’s
employees when within any controlled work area(s).
Failure of Subcontractor to \comply with this minimum
level of protection will be grounds for denial of access to
such controlled work area(s) by Subcontractor’s employee

2.10 PROTECTION OF THE WORK.

Subcontractor shall take necessary precautions to
properly protect the Work and the work of others from
damage caused by Subcontractor's operations.  Should
Subcontractor cause damage to the Work or property of the
Client, AMEC or others, Subcontractor shall promptly remedy
the damage to the satisfaction of AMEC and such other party
or AMEC may remedy the damage and deduct its cost from
any amounts due or to become due Subcontractor.

211 PERMITS, FEES, LICENSES AND TAXES.

Subcontractor shall give timely notices to authorities
pertaining to the Work and shall be responsible for all
permits, fees, licenses, assessments, inspections, testing and
taxes necessary to complete the Work in accordance with the
Contract Documents and all applicable federal, state and local
laws and regulations. Subcontractor shall deliver required
certificates of inspection, testing or approval to AMEC. To
the extent reimbursement is obtained by AMEC from the

Rev. 11/4/2011

Client under the Contract Documents, Subcontractor shall be
compensated for additional costs resulting from taxes enacted
or increased after the date of this Agreement.

212 ASSIGNMENT OF WORK.

Subcontractor shall not assign any part of the Work
without prior written approval of AMEC, which said approval
shall not be unreasonably withheld.

213 HAZARDOUS MATERIALS.

A hazardous material is any substance or material
identified now or in the future as hazardous under any federal,
state or local law or regulation, or any other substances or
materials which may beg€onsidered hazardous or otherwise
subject to statutorygOr regulatory requirements governing
handling, disposal and/or clean-up (collectively, “Hazardous
Materials”™).«To the extent that AMEC has obligations and/or
liabilities under the ContractyDocuments or by law regarding
Hazardous Materials within the scope of the Subcontractor's
Work, Subcontractor shall have the same obligations and/or
liabilities.

2.14° ' WARRANTIES AND COMPLETION.

2.141 Subcontractor  warrants  during  the
Warranty Period'that all of the Work required of it under this
Agreement shall be ‘performed in accordance with the
conditions contained herein and in the other Contract
Documents and shall be free from defects and improper
workmanship in every particular. If AMEC discovers any
defect in the Work within the Warranty Period, Subcontractor
shall replace, repair or correct, without cost to AMEC, such
Work as may be found to be improper or imperfect, and to
make good all damage caused to other work or materials due
to such required replacement, repair or correction. This
warranty covers a period of one (1) year from the later to
occur of AMEC’s or Client's acceptance of the final
completion of the Work (“Warranty Period”).

2.14.2 If, during the Warranty Period, AMEC
finds that the Work, or any part thereof, does not conform to
the warranty, AMEC shall give written notice to
Subcontractor of such nonconformity. Upon receipt of such
notice, Subcontractor shall promptly correct such defective
components or repair such defective items or re-perform such
Work as AMEC may reasonably require in order to verify that
the Work conforms to the warranty set forth above.
Subcontractor shall bear all costs incurred by it in replacing,
repairing or correcting the Work.

2.14.3 In the event that Subcontractor fails to
replace, repair or correct such Work, as set forth above, within
a reasonable time and to AMEC’s reasonable satisfaction,
AMEC may correct the Work itself or cause it to be replaced,
repaired or corrected by third parties in such manner as
AMEC may reasonably consider appropriate. AMEC shall be
entitled to recover all costs and expenses incurred thereby
from Subcontractor or deduct the same from any amounts due
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or to become due to Subcontractor. Subcontractor shall assist
AMEC in every way in enforcing its warranties. Nothing
contained in this Section 2.14 is intended, or shall be
construed, to relieve the obligation, liability under Laws,
and/or warranty of the manufacturer and/or supplier of such
materials and manufactured items to Subcontractor, AMEC,
Client and/or other third parties.

2.14.4 The Warranty Period for the part of the
Work which is replaced, repaired or corrected, as set forth
above, shall be extended for a period of one (1) year from the
date of completion of such replacement, repair or correction,
except where a period longer than the Warranty Period has
been specified, in which instance, the longer period shall

apply.

2.145 Neither the final acceptance of the Work,
the payment therefor, nor any provision of the Contract
Documents shall relieve Subcontractor of its responsibility for
neglect or faulty workmanship during the Warranty Period.

2.15 MATERIALS OR EQUIPMENT FURNISHED
BY OTHERS.

In the event the scope of the Work includes
installation of materials or equipment furnished by others, it
shall be the responsibility of Subcontractor to exercise proper
care in inspecting, handling, storing and installing such items.
Subcontractor shall examine the items provided and report to
AMEC in writing any items it may. discover that do \not
conform to requirements of fthe Contract Documents!
Subcontractor shall not proceed to install nonconforming
items without further instructions from AMEC. Loss |or
damage due to the failure of Subcontractor to comply with the
foregoing shall be deducted from ahy amounts due or |to
become due Subcontractor.

2.16 SUBSTITUTIONS.

No substitutions shall doe: made in the Work unless
permitted in the Contract Documents, and only then upon
Subcontractor first receiving all approvals required under the
Contract Documents for substitutions. Subcontractor shall
defend, indemnify and hold harmless AMEC as a result of
any and all substitutions for which Subcontractor has not
obtained approval.

2.17 USE OF AMEC'S EQUIPMENT.

Subcontractor, its agents, employees, lower-tier
subcontractors and suppliers shall not use AMEC's equipment
without the express written permission of AMEC's
Representative.  If Subcontractor or any of its agents,
employees, lower-tier subcontractors or suppliers utilize any
of AMEC's equipment, including machinery, tools,
scaffolding, hoists, lifts or similar items owned, leased or
under the control of AMEC, Subcontractor shall defend,
indemnify and be liable to AMEC, as provided in Article 8
below, for any and all loss or damage (including, but not
limited to, personal injury or death) which may arise from
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such use, except where the loss or damage shall be found to
have been due to the negligence of AMEC's employees in
operating AMEC's equipment.

2.18 WORK FOR OTHERS.

Until final completion of the Project, Subcontractor
agrees not to perform any Work or other work directly for the
Client or deal directly with the Client's representatives in
connection with the Project, unless otherwise directed in
writing by AMEC.

2.19 AMEC'SRIGHT TO PERFORM.

If AMEC's Representative provides written notice to
the Subcontractor that; in its reasonable opinion,
Subcontractor is failin@, neglecting or refusing to perform the
Work in certain specified particulars or the Work is unduly
delayed, except for delays caused by Force Majeure Events
under Section 4.5 below, Subcontractor shall commence to
curessuch|failure, negleet; refusal or delay (“Cure”) within a
reasonable time, not to exceed three (3) Business Days after
receipt of written notice from AMEC, and shall diligently
complete ithe Cure within a reasonable time. If AMEC's
Representative is not reasonably satisfied with the pace and
the guality of the Cure, AMEC, without any prejudice to any
ofdits other rights or remedies and at Subcontractor's expense,
shall have theright/to exercise any or all of the following
remedies: (i) supply or contract with others to supply, in
AMEC’s | sole discretion, such number of workers or
guantities| of materials, equipment, and other facilities as
AMEC deems necessary to complete the Cure, or any portion
thereof, which Subcontractor has failed to satisfactorily
perform or complete after such notice; (ii) withhold payment
of any monies otherwise due Subcontractor pending the
satisfactory completion of remedial efforts by Subcontractor;
(iii) take any other action AMEC deems necessary to
complete the Cure or (iv) terminate this Agreement, in whole
or in part, and all applicable Work Orders, upon notice to
Subcontractor.  For purposes of this paragraph, strikes,
lockouts or other labor difficulties shall not be considered to
be Force Majeure Events.

2.20 SYSTEMS AND EQUIPMENT STARTUP.

With the assistance of the Client's maintenance
personnel and AMEC, Subcontractor shall, if required by
AMEC, direct the check out and operation of systems and
equipment for readiness, and assist in their initial startup and
testing.

2.21 COMPLIANCE WITH LAWS.

Subcontractor agrees to be bound by, and at its own
cost comply with, all federal, state and local laws, ordinances
and regulations (collectively, “Laws™) which are applicable to
the Subcontractor, the Work, the Project and the Project site,
including but not limited to, equal employment opportunity,
minority business enterprise, women's business enterprise,
disadvantaged business enterprise, safety, environment, and
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all other Laws with which AMEC must comply.
Subcontractor shall be liable to AMEC and Client for all
losses, costs and expenses attributable to any acts of
commission or omission by Subcontractor, its employees and
agents, resulting from the failure to comply with any Laws,
including, but not limited to, any fines, penalties or corrective
measures.

2.22 ROYALTIES, PATENTS AND COPYRIGHTS.

2221 Subcontractor shall pay all royalties and
license fees that may be due on the inclusion of any patented
or copyrighted materials, methods or systems selected by
Subcontractor and incorporated in the Work. Subcontractor
shall defend, indemnify and hold AMEC and Client harmless
from all suits or claims for infringement of any patent rights
or copyrights arising out of such selection. Subcontractor
shall pay any judgment and all court-awarded costs against
AMEC or Client in such suit or proceeding, together with all
compensation and expenses of its own counsel and experts in
connection with such suit or proceeding. AMEC may be
represented by counsel of its own selection and at its own
expense and agrees to cooperate fully in the defense of such
suit or proceedings to the extent of furnishing, at
Subcontractor's expense, all evidence within AMEC's control.

Subcontractor shall, at its option and at its own expense,
either procure for AMEC and Client the fullygpaid-up right to
continue using any designs and/or processes referred to above
or have the same replaced with non<infringing designs/and/ar
processes, provided that such réplacement/or modification
shall not diminish the performance or interfere with the
operation of the facilities that are invalved in the'Project.

2.23 COSTS AND EXPENSES.

Should AMEC incur. costs as a result of
Subcontractor’s failure to fulfill "its duties and| obligations
pursuant to this Agreement, or any other agreement or
contract between AMEC and Subcontractor, AMEC shall be
entitled to offset such costs, incldding, without limitation,
reasonable overhead, profit and reasonable attorney’s fees,
against any sums otherwise ‘due” or to become due to
Subcontractor under this Agreement or any other agreement
or contract between AMEC and Subcontractor on the Project
or any other project. Subcontractor shall remain liable for,
and shall promptly pay, AMEC, any amount by which such
costs exceed such sums which otherwise are due to or are to
become due to AMEC. Upon final completion and
acceptance of the Work hereunder, whether completed by
Subcontractor, AMEC or others at AMEC’s election,
Subcontractor shall be entitled to the lesser of: (i) the
reasonable value of any Work performed by Subcontractor
within the scope of this Agreement for which AMEC has
received payment or (ii) any unpaid balance of the
compensation due to Subcontractor for Work after AMEC
shall have fully exercised its right of offset as provided herein.
Should AMEC be required to institute or defend a lawsuit or
arbitration to enforce any of the provisions of this Agreement
or protect AMEC’s interests arising hereunder, or to collect

Rev. 11/4/2011

damages for the breach of this Agreement, or to recover on a
surety bond given by Subcontractor under this Agreement,
AMEC shall be entitled to recover reasonable attorney’s fees,
consultant’s costs and expert’s fees, and/or any other costs,
charges, and expenses in the event AMEC prevails in such
lawsuit or arbitration.

ARTICLE 3
AMEC'S RESPONSIBILITIES

3.1 AMEC'S REPRESENTATIVE.

AMEC shall designate a person under Section 12.7
below who shall be AMEC's authorized representative
(“AMEC’s Representative”).q AMEC’s Representative shall
be the only person thef Subcontractor shall look to for
instructions, orders an@/or directions, except in an emergency.

3.2 STORAGE AREAS.

AMEC shall [designate storage areas, if available, for
Subcontractor's materials and equipment during the course of
the Work.

3.3 | TIMELY COMMUNICATIONS.

AMEC shall transmit to Subcontractor, with
reasonable premptness, all submittals, transmittals, and
written approvals relative to the Work.

ARTICLE 4
SCHEDULE OF WORK

4.1 TIME IS OF THE ESSENCE.

Time is of the essence for both parties, and they
mutually agree to see to the performance of their respective
Services and Work and the work of their lower-tier
subcontractors so that the entire Project may be completed in
accordance with the Contract Documents and the schedule of
Work.

42 SCHEDULE OBLIGATIONS.

Both AMEC and Subcontractor shall be bound by the
schedule of Work. Subcontractor shall provide AMEC with
any requested scheduling information for the Work.
Subcontractor recognizes that changes may be made in the
schedule of Work and agrees to comply with such changes.
The Schedule of Work and all subsequent changes shall be
submitted to Subcontractor in advance of the required
performance.

43 PRIORITY OF WORK.

AMEC shall have the right to decide the time, order
and priority in which the various portions of the Work shall
be performed and all other matters relative to the timely and
orderly conduct of the Work. Subcontractor shall commence
Work within five (5) calendar days of notice to proceed from
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AMEC, and, if interrupted for any reason, Subcontractor shall
resume Work within two (2) Business Days from AMEC's
notice to do so.

44 DELAY.

If the progress of the Work is substantially delayed
without the fault or responsibility of the Subcontractor, then,
in the event Subcontractor provides written notice of the delay
to AMEC and requests an extension of time within three (3)
Business Days of the commencement of such delay, the time
for Subcontractor to perform the Work shall be extended by
Change Order to the extent that a corresponding extension is
obtained by AMEC from Client under the Prime Agreement,
and the schedule of Work shall be revised accordingly.
Failure to provide the requisite written notice shall constitute
a waiver by Subcontractor of any and all claims relating to
such delay. Subcontractor’s sole and exclusive remedy for
any and all impact, delay, disruption, hindrance, interference,
inefficiencies, damages, or any other adverse effects upon the
performance of the Work shall be by a time extension to the
applicable schedule of Work, and Subcontractor shall not be
entitled to any compensation or remuneration for any costs,
expenses, or damages related to, or resulting from, any such
impact, delay, disruption, hindrance, inefficiencies, damages,
or other adverse effects upon the performance of the Work.

45 FORCE MAJEURE.

Where Subcontractor is prevented from completing
any part of the Work in accordange with the schedule of Work
due to delay beyond the control of both| AMEC and
Subcontractor, an extension of the contract time'in an amount
equal to the time lost due to such| delay shall be
Subcontractor's sole and exclusive remedy for such delay. /In
no event shall AMEC be liable to Subcontractor, or any
lower-tier subcontractor, supplier or /‘other person or
organization, or to any surety for, or employee or agent of,
any of them, for damages arising out of or resulting from
(i) delays beyond the control @f both parties, including, but
not limited to, fires, floods, epidemics; abnormal weather
conditions, acts of God, or acts of regulatory agencies (“Force
Majeure Events”) or (ii) delays caused by or within the
control of Subcontractor.

46 LIQUIDATED DAMAGES.

If the Contract Documents provide for liquidated or
other damages for delay beyond the completion date set forth
in the Contract Documents, and such damages are assessed,
then AMEC shall have the right to assess all or a share of the
damages against Subcontractor to the extent that
Subcontractor is responsible for the delay. Notwithstanding
the foregoing, the Subcontractor shall be liable for any actual
costs and damages incurred by AMEC as a result of delays
caused by Subcontractor, including, without limitation,
liquidated damages payable by AMEC to Client. Liquidated
damages payable from AMEC to Client as a result of
Subcontractor’s delay shall be only a part of AMEC’s actual
damages that result from Subcontractor’s delay, and
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Subcontractor is liable to AMEC for AMEC’s actual damages
caused by Subcontractor’s failure to meet milestones set forth
in the applicable Work Order.

ARTICLES
CONTRACT PRICE

AMEC agrees to pay Subcontractor for the satisfactory
performance of the Work the amount specified under each
Work Order, subject to additions or deductions as provided in
Article 6 below (“Contract Price”).

ARTICLE6
CHANGES IN THE WORK

6.1 CHANGES.

Changes in the Work may be accomplished after
execution of this Agreement without voiding this
Agreement or any | applicable Work Order should
circumstances arise which reasonably require such change.
Such changes shall be made by Change Order, as provided
in Section 6.2 below, or by Change Directive, as provided
in"Section 6.3 below.

6.2 / CHANGE ORDERS.

In the®event it becomes necessary to change, delete
from or add to the Work in a manner that causes a material
increase or decrease in the time or cost, or both, required for
Subcontractor to perform the Work, such change, deletion
or addition shall be evidenced by a written change order
signed by both parties (“Change Order”). To the extent that
a Change Order materially changes the cost or time, or both,
to perform the Work, an equitable adjustment, either
upward or downward, will be made in the contract time for
performance or compensation, or both, as applicable.
Subcontractor shall not proceed with any such change or
additional Work until mutual execution of a Change Order.

6.3 CHANGE DIRECTIVES.

Notwithstanding Section 6.2 above, AMEC
reserves the right, in its discretion, to change, delete or add
to the Work, including corresponding immaterial additions
to or reductions in Subcontractor’s time for performance or
compensation, or both, and to issue a written directive,
(“Change Directive”) which directs Subcontractor to
perform such additional and/or modified Work prior to
agreement by Subcontractor on an adjustment, if any, in
compensation or schedule, or both. To the extent that a
Change Directive modifies the Work, Subcontractor may be
entitled to an equitable adjustment in the contract time for
performance or the Contract Price, or both. In the event that
Subcontractor is given a Change Directive by AMEC,
Subcontractor shall promptly give written notice of its intent
to seek such an adjustment to the office of AMEC which
issued the applicable Change Directive within three (3)
Business Days after receipt of the Change Directive from
AMEC. Failure to timely give this notice shall constitute an
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irrevocable waiver by Subcontractor of all rights to seek such
an adjustment. Subcontractor shall promptly proceed to
perform the change(s) in Work, notwithstanding its
disagreement with the Change Directive.

6.4 UNKNOWN CONDITIONS.

If, in the performance of the Work, Subcontractor
finds latent, concealed or subsurface physical conditions
which differ materially from the conditions Subcontractor
reasonably anticipated, or if physical conditions are materially
different from those normally encountered and generally
recognized as inherent in the Work, then the scope of Work
with respect to the price, schedule, or other terms and
conditions may be equitably adjusted by a Change Order
within a reasonable time after the conditions are first
observed. Any adjustments that Subcontractor may receive
shall be limited to the adjustment that AMEC receives from
the Client on behalf of Subcontractor. Subcontractor shall
assume the entire responsibility for examining the Project site
and for acquainting itself with conditions that may exist or
develop during the Work. Subcontractor further certifies that
consideration of all such conditions, with the exception of
unknown and unforeseen subsurface conditions, have been
included in the Contract Price.

6.5 CLAIMS RELATING TO CLIENT.

Subcontractor agrees to make all claims for which the
Client is or may be liable in the manner and within the time
limits provided in the Contract/ Documents for AMEC to
pursue like claims against Client and in sufficient time for
AMEC to make such claims againstthe Client in accordance
with the Contract Documents. | AMEC jagrees to permit
Subcontractor to prosecute a claim in the name of AMEC for
the use and benefit of Subcontractor in\ the manner provided
in the Contract Documents for like claims pursued by AMEC
against the Client. However, nothing /contained in" this
Agreement shall create any rights, remedies, or| benefits in
favor of Subcontractor that doghot exist pursuant to the terms
of this Agreement.

6.6 CLAIMS RELATING TOAMEC.

Subcontractor shall give AMEC written notice of all
claims not included in Section 6.5 above within three (3)
Business Days of the occurrence of the event(s) for which
claim is made; otherwise, such claims shall be deemed
waived. All unresolved claims, disputes and other matters in
question between AMEC and Subcontractor not relating to
claims included in Section 6.5 above shall be resolved in the
manner provided in Article 10 below.

6.7 ADJUSTMENTS IN CONTRACT PRICE.
If a Change Order requires an adjustment in the

Contract Price, the adjustment shall be established by one of
the following methods:
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6.7.1 Mutual agreement on a lump sum with
sufficient information to substantiate the amount;
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